
188 

7 CFR Subtitle A (1–1–11 Edition) § 2.23 

(iv) The suspension, revocation, or 
other impairment of a permit issued 
under section 7524 of the Food, Con-
servation, and Energy Act of 2008 (21 
U.S.C. 113a note). 

[60 FR 56393, Nov. 8, 1995, as amended at 61 
FR 25776, May 23, 1996; 61 FR 68541, Dec. 30, 
1996; 62 FR 40254, July 28, 1997; 65 FR 12428, 
Mar. 9, 2000; 65 FR 49471, Aug. 14, 2000; 68 FR 
27439, May 20, 2003; 70 FR 55706, Sept. 23, 2005; 
74 FR 3405, Jan. 21, 2009] 

EDITORIAL NOTE: At 70 FR 55706, Sept. 23, 
2005, the Department of Agriculture pub-
lished a document in the FEDERAL REGISTER, 
attempting to amend § 2.22, by revising para-
graph (a)(2)(xxxi). However, because of inac-
curate amendatory language, this amend-
ment could not be incorporated. For the con-
venience of the user, the language at 70 FR 
55706 is set forth as follows: 

§ 2.22 Under Secretary for Marketing and 
Regulatory Programs. 

(a) * * * 
(2) * * * 

* * * * * 

(xxxii) Plant Protection Act, as amended (7 
U.S.C. 7701–7786). 

* * * * * 

§ 2.23 Assistant Secretary for Congres-
sional Relations. 

(a) The following delegations of au-
thority are made by the Secretary of 
Agriculture to the Assistant Secretary 
for Congressional Relations: 

(1) Related to congressional affairs. (i) 
Exercise responsibility for coordina-
tion of all congressional matters in the 
Department. 

(ii) Maintain liaison with the Con-
gress and the White House on legisla-
tive Matters of concern to the Depart-
ment. 

(2) Related to intergovernmental affairs. 
(i) Coordinate all programs involving 
intergovernmental affairs including 
State and local government relations 
and liaison with: 

(A) National Association of State De-
partments of Agriculture; 

(B) Office of Intergovernmental Rela-
tions (Office of Vice President); 

(C) Advisory Commission on Inter-
governmental Relations; 

(D) Council of State Governments; 
(E) National Governors Conference; 
(F) National Association of Counties; 

(G) National League of Cities; 
(H) International City Managers As-

sociation; 
(I) U.S. Conference of Mayors; and 
(J) Such other State and Federal 

agencies, departments and organiza-
tions as are necessary in carrying out 
the responsibilities of this office. 

(ii) Maintain oversight of the activi-
ties of USDA representatives to the 10 
Federal Regional councils. 

(iii) Serve as the USDA contact with 
the Advisory Commission on Intergov-
ernmental Relations for implementa-
tion of OMB Circular A–85 to provide 
advance notification to state and local 
governments of proposed changes in 
Department programs that affect such 
governments. 

(iv) Act as the department represent-
ative for Federal executive board mat-
ters. 

(v) Serve as the official with the prin-
cipal responsibility for the implemen-
tation of Executive Order 13175, includ-
ing consultation and collaboration 
with tribal officials, and coordinate the 
Department’s programs involving as-
sistance to American Indians and Alas-
ka Natives. 

(b) [Reserved] 

[60 FR 56393, Nov. 8, 1995, as amended at 68 
FR 27439, May 20, 2003; 69 FR 34252, June 21, 
2004] 

§ 2.24 Assistant Secretary for Adminis-
tration. 

(a) The following delegations of au-
thority are made by the Secretary of 
Agriculture to the Assistant Secretary 
for Administration: 

(1) Related to civil rights. (i) Provide 
overall leadership, coordination, and 
direction for the Department’s pro-
grams of civil rights, including pro-
gram delivery, compliance, and equal 
employment opportunity, with empha-
sis on the following: 

(A) Actions to enforce Title VI of the 
Civil Rights Act of 1964, 42 U.S.C. 2000d, 
prohibiting discrimination in federally 
assisted programs. 

(B) Actions to enforce Title VII of 
the Civil Rights Act of 1964, as amend-
ed, 42 U.S.C. 2000e, prohibiting dis-
crimination in Federal employment. 

(C) Actions to enforce Title IX of the 
Education Amendments of 1972, 20 
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U.S.C. 1681, et seq., prohibiting dis-
crimination on the basis of sex in 
USDA education programs and activi-
ties funded by the Department. 

(D) Actions to enforce the Age Dis-
crimination Act of 1975, 42 U.S.C. 6102, 
prohibiting discrimination on the basis 
of age in USDA programs and activities 
funded by the Department. 

(E) Actions to enforce section 504 of 
the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. 794, prohibiting dis-
crimination against individuals with 
disabilities in USDA programs and ac-
tivities funded or conducted by the De-
partment. 

(F) Actions to enforce related Execu-
tive Orders, Congressional mandates, 
and other laws, rules, and regulations, 
as appropriate. 

(ii) Evaluate Departmental agency 
programs, activities, and impact state-
ments for civil rights concerns. 

(iii) Analyze and evaluate program 
participation data and equal employ-
ment opportunity data. 

(iv) Provide leadership and coordi-
nate Departmentwide programs of pub-
lic notification regarding the avail-
ability of USDA programs on a non-
discriminatory basis. 

(v) Coordinate with the Department 
of Justice on matters relating to title 
VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d), title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681, et 
seq.), and section 504 of the Rehabilita-
tion Act of 1973, as amended (29 U.S.C. 
794), except those matters in litigation, 
including administrative enforcement 
actions, which shall be coordinated by 
the Office of the General Counsel. 

(vi) Coordinate with the Department 
of Health and Human Services on mat-
ters relating to the Age Discrimination 
Act of 1975, 42 U.S.C. 6102, except those 
matters in litigation, including admin-
istrative enforcement actions, which 
shall be coordinated by the Office of 
the General Counsel. 

(vii) Order proceedings and hearings 
in the Department pursuant to §§ 15.9(e) 
and 15.86 of this title which concern 
consolidated or joint hearings within 
the Department or with other Federal 
departments and agencies. 

(viii) Order proceedings and hearings 
in the Department pursuant to § 15.8 of 
this title after the program agency has 

advised the applicant or recipient of 
his or her failure to comply and has de-
termined that compliance cannot be 
secured by voluntary means. 

(ix) Issue orders to give a notice of 
hearing or the opportunity to request a 
hearing pursuant to part 15 of this 
title; arrange for the designation of an 
Administrative Law Judge to preside 
over any such hearing; and determine 
whether the Administrative Law Judge 
so designated will make an initial deci-
sion or certify the record to the Sec-
retary of Agriculture with his or her 
recommended findings and proposed ac-
tion. 

(x) Authorize the taking of action 
pursuant to § 15.8(a) of this title relat-
ing to compliance by ‘‘other means au-
thorized by law.’’ 

(xi) Make determinations required by 
§ 15.8(d) of this title that compliance 
cannot be secured by voluntary means, 
and then take action, as appropriate. 

(xii) Make determinations that pro-
gram complaint investigations per-
formed under § 15.6 of this title estab-
lish a proper basis for findings of dis-
crimination, and that actions taken to 
correct such findings are adequate. 

(xiii) Investigate (or make deter-
minations that program complaint in-
vestigations establish a proper basis 
for final determinations), make final 
determinations on both the merits and 
required corrective action, and, where 
applicable, make recommendations to 
the Secretary that relief be granted 
under 7 U.S.C. 6998(d) notwithstanding 
the finality of National Appeals Divi-
sion decisions, as to complaints filed 
under parts 15a, 15b, and 15d of this 
title. 

(xiv) Conduct civil rights investiga-
tions and compliance reviews Depart-
mentwide. 

(xv) Develop regulations, plans, and 
procedures necessary to carry out the 
Department’s civil rights programs, in-
cluding the development, implementa-
tion, and coordination of Action Plans. 

(xvi) Related to Equal Employment Op-
portunity (EEO). Designate the Depart-
ment’s Director of Equal Employment 
Opportunity with authority: 

(A) To perform the functions and re-
sponsibilities of that position under 29 
CFR part 1614, including the authority: 
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(1) To make changes in programs and 
procedures designed to eliminate dis-
criminatory practices and improve the 
Department’s EEO program. 

(2) To provide EEO services for man-
agers and employees. 

(3) To make final agency decisions on 
EEO complaints by Department em-
ployees or applicants for employment 
and order such corrective measures in 
such complaints as may be considered 
necessary, including the recommenda-
tion for such disciplinary action as is 
warranted when an employee has been 
found to have engaged in a discrimina-
tory practice. 

(B) Administer the Department’s 
EEO program. 

(C) Oversee and manage the EEO 
counseling function for the Depart-
ment. 

(D) Process formal EEO complaints 
by employees or applicants for employ-
ment. 

(E) Investigate Department EEO 
complaints and make final decisions on 
EEO complaints, except in those cases 
where the Assistant Secretary for Ad-
ministration (or a person in the imme-
diate office of the Assistant Secretary 
for Administration) or the Assistant 
Secretary for Civil Rights (or a person 
directly supervised by the Assistant 
Secretary for Civil Rights) has partici-
pated in the events that gave rise to 
the matter. 

(F) Order such corrective measures in 
EEO complaints as may be considered 
necessary, including the recommenda-
tion for such disciplinary action as is 
warranted when an employee has been 
found to have engaged in a discrimina-
tory practice. 

(G) Provide liaison on EEO matters 
concerning complaints and appeals 
with the Department agencies and De-
partment employees. 

(H) Conduct EEO evaluations and de-
velop policy regarding EEO programs. 

(I) Provide liaison on EEO programs 
and activities with the Equal Employ-
ment Opportunity Commission and the 
Office of Personnel Management. 

(xvii) Administer the discrimination 
appeals and complaints program for 
the Department, including all formal 
individual or group appeals, where the 
system provides for an avenue of re-
dress to the Department level, Equal 

Employment Opportunity Commission, 
or other outside authority. 

(xviii) Make final determinations, or 
enter into settlement agreements, on 
discrimination complaints in federally 
conducted programs subject to the 
Equal Credit Opportunity Act. This 
delegation includes the authority to 
make compensatory damage awards 
whether pursuant to a final determina-
tion or in a settlement agreement 
under the authority of the Equal Credit 
Opportunity Act and the authority to 
obligate agency funds, including Com-
modity Credit Corporation and Federal 
Crop Insurance Corporation funds to 
satisfy such an award. 

(xix) Make final determinations in 
proceedings under part 15f of this title 
where review of an administrative law 
judge decision is undertaken. 

(xx) Provide civil rights and equal 
employment opportunity support serv-
ices, with authority to take actions re-
quired by law or regulation to perform 
such services for: 

(A) The Secretary of Agriculture. 
(B) The general officers of the De-

partment. 
(C) The offices and agencies reporting 

to the Assistant Secretary for Admin-
istration. 

(D) Any other offices or agencies of 
the Department as may be agreed. 

(xxi) Redelegate, as appropriate, any 
authority delegated under paragraph 
(a)(1) to general officers of the Depart-
ment and heads of Departmental agen-
cies. 

(2) Related to information technology 
and information resources. 

(i) [Reserved] 
(ii) Oversee all information tech-

nology and information resource man-
agement activities relating to the pro-
grams and operations of the Depart-
ment and component agencies. This 
oversight includes approving informa-
tion technology investments, moni-
toring and evaluating the performance 
of those investments and information 
resource management activities, ap-
proval of all architectures and compo-
nents thereto and determining whether 
to continue, modify, or terminate an 
information technology program or 
project. 

(iii) Provide advice and other assist-
ance to the Secretary and other senior 
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management personnel to ensure that 
information technology is acquired and 
managed for the Department con-
sistent with chapter 35 of title 44, 
United States Code (Coordination of 
Federal Information Policy). 

(iv) Develop, implement, and main-
tain a sound and integrated Depart-
ment-wide information technology ar-
chitecture. 

(v) Promote the effective and effi-
cient design and operation of all major 
information resources management 
processes for the Department, includ-
ing improvements to work processes of 
the Department. 

(vi) Approve the acquisition or pro-
curement of information technology 
resources by, or on behalf of, any De-
partment agency or office. 

(vii) Collaborate with Department 
procurement personnel with respect to 
information technology acquisition 
strategy and policy. 

(viii) Designate the Major Informa-
tion Technology Systems Executive in 
USDA to integrate and unify the man-
agement process for the Department’s 
major information technology system 
acquisitions and to monitor implemen-
tation of the policies and practices set 
forth in Office of Management and 
Budget (OMB) Circular No. A–109, 
Major Systems Acquisitions, for infor-
mation technology. This includes the 
authority to: 

(A) Ensure that OMB Circular No. A– 
109 is effectively implemented for in-
formation technology systems in the 
Department and that the management 
objectives of the Circular are realized. 

(B) Review the program management 
of each major information technology 
system acquisition. 

(C) Approve the appointment of the 
program manager for each major infor-
mation technology systems acquisi-
tion. 

(D) Designate any Departmental in-
formation technology acquisition as a 
major system acquisition under OMB 
Circular No. A–109. 

(ix) On an annual basis: 
(A) Assess Department-wide per-

sonnel requirements regarding knowl-
edge and skill in information resources 
management, and the adequacy of such 
requirements, to achieve the perform-

ance goals established for information 
resources management. 

(B) Develop strategies and specific 
plans for hiring, training, and profes-
sional development at the executive 
and management level to meet per-
sonnel information technology per-
sonnel requirements. 

(C) Report to the Secretary on 
progress made in improving informa-
tion resources management capability. 

(x) Designate the senior official to 
carry out the responsibilities of the De-
partment under chapter 35 of title 44, 
United States Code (Coordination of 
Federal Information Policy), including: 

(A) Ensure that the information poli-
cies, principles, standards, guidelines, 
rules and regulations prescribed by 
OMB are appropriately implemented 
within the Department. 

(B) Review proposed Department re-
porting and record keeping require-
ments, including those contained in 
rules and regulations, to ensure that 
they impose the minimum burden upon 
the public and have practical utility 
for the Department. 

(C) Develop and implement proce-
dures for assessing the burden to the 
public and costs to the Department of 
information requirements contained in 
proposed legislation affecting Depart-
ment programs. 

(D) Assist OMB in the performance of 
its functions assigned under the E-Gov-
ernment Act of 2002 (Pub. L. 107–347), 
including review of Department and 
Agency activities for compliance. 

(E) Assist OMB in the performance of 
its functions assigned under the Paper-
work Reduction Act of 1995 (44 U.S.C. 
3501–3520), including review of Depart-
ment and Agency activities for compli-
ance. 

(xi) The Assistant Secretary for Ad-
ministration is also responsible for the 
following: 

(A) Provide Department-wide guid-
ance and direction in planning, devel-
oping, documenting, and managing ap-
plications software projects in accord-
ance with Federal and Department in-
formation processing standards, proce-
dures, and guidelines. 

(B) Provide Department-wide guid-
ance and direction in all aspects of in-
formation technology, including: Fea-
sibility studies; economic analyses; 
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systems design; acquisition of equip-
ment, software, services, and 
timesharing arrangements; systems in-
stallation; systems performance and 
capacity evaluation; information tech-
nology investment governance; cyber-
security; and privacy. Monitor these 
activities for agencies’ major systems 
development efforts to assure effective 
and economic use of resources and 
compatibility among systems of var-
ious agencies when required. 

(C) Manage the Enterprise Data Cen-
ters, including setting rates to recover 
the cost of goods and services within 
approved policy and funding levels; and 
oversee the delivery of Enterprise Data 
Center goods and services, with author-
ity to take actions required by law or 
regulation to perform such services for: 

(1) The Secretary of Agriculture. 
(2) The general officers of the Depart-

ment. 
(3) The offices and agencies reporting 

to the Assistant Secretary for Admin-
istration. 

(4) Any other offices or agencies of 
the Department as may be agreed. 

(D) Manage a comprehensive set of 
end user office automation services, in-
cluding setting rates to recover the 
cost of goods and services within ap-
proved policy and funding levels; and 
oversee the delivery of goods and serv-
ices associated with end user office au-
tomation services, with authority to 
take actions required by law or regula-
tion to perform such services for any 
offices or agencies of the Department 
as may be agreed (except for the Office 
of the Secretary, the general officers of 
the Department, and the agencies and 
offices reporting to the Assistant Sec-
retary for Administration, as specified 
in § 2.24(a)(11)(i)). 

(E) Manage the Agricultural Security 
Operations Center to enable the De-
partment to effectively monitor, de-
tect, analyze, protect, report, and re-
spond against known cyber 
vulnerabilities, attacks, and exploi-
tations. 

(F) Manage the Department’s Certifi-
cation and Accreditation process to en-
sure the Department and agencies have 
successfully conducted periodic risk as-
sessments of its systems; grant the au-
thority to operate for systems that 
have successfully completed the Cer-

tification and Accreditation process; 
and rescind or suspend the authority to 
operate for systems subject to repeated 
and/or significant security issues. 

(G) Ensure that OMB Circular No. A– 
16, Coordination of Geographic Infor-
mation and Related Spatial Data Ac-
tivities, is effectively implemented in 
the Department and that the manage-
ment objectives of the Circular are re-
alized; and provide Department-wide 
guidance and direction in governing, 
developing, implementing, and main-
taining a sound and integrated 
geospatial architecture. 

(H) Review and evaluate information 
technology activities related to dele-
gated functions to assure that they 
conform to all applicable Federal and 
Department information technology 
management policies, plans, standards, 
procedures, and guidelines. 

(I) Design, develop, implement, and 
revise systems, processes, work meth-
ods, and techniques to improve the 
management and operational effective-
ness of information resources. 

(J) Administer the Departmental 
records, forms, reports and Directives 
Management Programs. 

(K) Manage all aspects of the USDA 
Telecommunications Program includ-
ing planning, development, acquisition, 
and use of equipment and systems for 
voice, data, and communications, ex-
cluding the actual procurement of data 
transmission equipment, software, 
maintenance, and related supplies. 

(L) Manage Departmental tele-
communications contracts. 

(M) Provide technical advice 
throughout the Department. 

(N) Implement a program for apply-
ing information resources management 
technology to improve productivity in 
the Department. 

(O) Plan, develop, install, and operate 
computer-based systems for message 
exchange, scheduling, computer confer-
encing, televideo technologies, and 
other applications of office automation 
technology which can be commonly 
used by multiple Department agencies 
and offices. 

(P) Represent the Department in con-
tacts with the Government Account-
ability Office, the General Services Ad-
ministration, OMB, the National Insti-
tute of Standards and Technology, and 
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other organizations or agencies on 
matters related to delegated respon-
sibilities. 

(xii) Implement policies established 
pursuant to paragraphs (a)(2)(ii) 
through (a)(2)(xi) of this section by: 

(A) Disposing of information tech-
nology that is acquired by a Depart-
ment agency in violation of procedures 
or standards for the Department Infor-
mation Systems Technology Architec-
ture. 

(B) Establishing information tech-
nology and information resources man-
agement performance standards for 
agency Chief Information Officers, in-
formation resources managers, and 
project managers to be used in the per-
formance appraisal process. 

(C) Approving the selection of agency 
Chief Information Officers and agency 
major information technology system 
project managers in accordance with 
OMB policies. 

(D) Providing recommendations to 
Agency Heads for the removal or re-
placement of information technology 
project managers, when, in the opinion 
of the Assistant Secretary for Adminis-
tration, applicable laws and policies 
are being violated, or, when the cost, 
schedule, or performance of an infor-
mation technology project would indi-
cate management deficiencies. 

(E) Withdrawing agencies’ authority 
to obligate funds on Information Tech-
nology programs or projects if the 
agency violates the Assistant Sec-
retary for Administration policies, 
standards, or Department Information 
Systems Technology Architecture. 

(F) Requiring agencies to validate 
and verify major information tech-
nology systems through the use of an 
existing contract for such purpose des-
ignated by the Assistant Secretary for 
Administration. 

(G) Requiring approval by the Assist-
ant Secretary for Administration of 
any proposed acquisition of informa-
tion technology (whether through the 
award or modification of a procure-
ment contract, a cooperative or other 
agreement with a non-Federal party, or 
an interagency agreement) to ensure 
technical conformance to the Depart-
ment technical architecture. 

(H) Providing guidance to USDA re-
garding implementation of Section 508 

of the Rehabilitation Act, as well as 
on-going consultative assistance re-
garding information technology acces-
sibility, and reviewing progress made 
toward achieving information tech-
nology accessibility for USDA employ-
ees and individuals with disabilities. 

(xiii) Related to the Privacy Act. Ap-
point a Department Privacy Act Offi-
cer; oversee general officers and agency 
heads in the development and imple-
mentation of policies issued pursuant 
to the provisions of the Privacy Act, 5 
U.S.C. 552a; and provide consultation 
and guidance regarding those policies. 

(xiv) Related to the Freedom of Infor-
mation Act. Designate the Chief Free-
dom of Information Act Officer for the 
Department; oversee general officers 
and agency heads in efficient and ap-
propriate compliance with the provi-
sions of the Freedom of Information 
Act (5 U.S.C. 552); monitor implementa-
tion of 5 U.S.C. 552 throughout the 
agency and keep the Secretary, the 
General Counsel, and the Attorney 
General informed regarding agency 
performance in its implementation; 
recommend to the Secretary necessary 
adjustments to agency practices, poli-
cies, personnel, and funding to improve 
implementation of 5 U.S.C. 552; review 
and report to the Attorney General, 
through the Secretary, as the Attorney 
General may direct; and facilitate pub-
lic understanding of the purposes of the 
statutory exemptions contained in 5 
U.S.C. 552. 

(3) Related to financial systems and 
budget formulation and execution. 

(i) [Reserved] 
(ii) Oversee all financial management 

activities relating to the programs and 
operations of the Department and com-
ponent agencies. 

(iii) Develop and maintain an inte-
grated accounting and financial system 
for the Department and component 
agencies, including financial reporting 
and internal controls, which— 

(A) Complies with applicable ac-
counting principles, standards, and re-
quirements, and internal control stand-
ards; 

(B) Complies with such policies and 
requirements as may be prescribed by 
the Director of the Office of Manage-
ment and Budget (OMB); 
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(C) Complies with any other require-
ments applicable to such systems; and 

(D) Provides for complete, reliable, 
consistent, and timely information 
which is prepared on a uniform basis 
and which is responsive to the financial 
information needs of Department man-
agement and for the development and 
reporting of cost information, the inte-
gration of accounting and budgeting 
information, and the systematic meas-
urement of performance. 

(iv) Make recommendations to the 
Secretary regarding the selection of 
the Deputy Chief Financial Officer of 
the Department, and selection of prin-
cipal financial officers of component 
agencies of the Department. 

(v) Direct, manage, and provide pol-
icy guidance and oversight of Depart-
ment financial management personnel, 
activities, and operations, including: 

(A) Prepare and annually revise a De-
partmental plan to— 

(1) Implement the 5-year financial 
management plan prepared by the Di-
rector of OMB under 31 U.S.C. 
3512(a)(3). 

(2) Comply with the requirements es-
tablished for agency financial state-
ments under 31 U.S.C. 3515 and with the 
requirements for audits of Department 
financial statements established in 31 
U.S.C. 3521(e) and (f). 

(B) Develop Departmental financial 
management budgets, including the 
oversight and recommendation of ap-
proval of component agency financial 
management budgets. 

(C) Recruit, select, and train per-
sonnel to carry out Departmental fi-
nancial management functions. 

(D) Approve and manage Depart-
mental, and approve component agen-
cy, financial management systems de-
sign or enhancement projects. 

(E) Implement and approve Depart-
mental, and approve component agen-
cy, asset management systems, includ-
ing systems for cash management, 
credit management, debt collection, 
and property and inventory manage-
ment and control. 

(vi) Prepare and transmit, by not 
later than 60 days after the submission 
of the audit report required by 31 
U.S.C. 3521(f), an annual report to the 
Secretary and the Director of OMB, 
which shall include: 

(A) A description and analysis of the 
status of financial management of the 
Department. 

(B) The annual financial statements 
prepared under 31 U.S.C. 3521. 

(C) The audit report transmitted to 
the Secretary under 31 U.S.C. 3521. 

(D) A summary of the reports on in-
ternal accounting and administrative 
control systems submitted to the 
President and the Congress under the 
amendments made by the Federal Man-
agers’ Financial Integrity Act of 1982 
(31 U.S.C. 1113, 3512). 

(E) Other information the Secretary 
considers appropriate to inform fully 
the President and the Congress con-
cerning the financial management of 
the Department. 

(vii) Monitor the financial execution 
of the budget of the Department in re-
lation to projected and actual expendi-
tures, and prepare and submit to the 
Secretary timely performance reports. 

(viii) Review, on a biennial basis, the 
fees, royalties, rent, and other charges 
imposed by the Department for serv-
ices and things of value it produces, 
and make recommendations on revis-
ing those charges to reflect costs in-
curred by the Department in providing 
those services and things of value. 

(ix) Access all records, reports, au-
dits, reviews, documents, papers, rec-
ommendations, or other material that 
are the property of the Department or 
that are available to the Department, 
and that relate to programs and oper-
ations with respect to which the Chief 
Financial Officer has responsibilities, 
except that this grant allows no access 
greater than that permitted under any 
other law to records, reports, audits, 
reviews, documents, papers, rec-
ommendations, or other material of 
the Office of Inspector General. 

(x) Request such information or as-
sistance as may be necessary for car-
rying out the duties and responsibil-
ities granted by the Chief Financial Of-
ficers Act of 1990 (Pub. L. 101–576), from 
any Federal, State, or local govern-
mental entity. 

(xi) To the extent and in such 
amounts as may be provided in advance 
by appropriations acts, enter into con-
tracts and other arrangements with 
public agencies and with private per-
sons for the preparation of financial 
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statements, studies, analyses, and 
other services, and make such pay-
ments as may be necessary to carry 
out the duties and prerogatives of the 
Chief Financial Officer. 

(xii) Designate the Department’s 
Comptroller of the Department Work-
ing Capital Fund. 

(xiii) Establish Departmental poli-
cies, standards, techniques, and proce-
dures applicable to all USDA agencies 
for the following areas: 

(A) Development, maintenance, re-
view and approval of all departmental, 
and review and approval of component 
agency, internal control, fiscal, finan-
cial management and accounting sys-
tems including the financial aspects of 
payment management and property 
systems. 

(B) Selection, standardization, and 
simplification of program delivery 
processes utilizing grants, cooperative 
agreements and other forms of Federal 
assistance. 

(C) Review and approval of Federal 
assistance, internal control, fiscal, ac-
counting and financial management 
regulations and instructions proposed 
or issued by USDA agencies for con-
formity with Departmental require-
ments. 

(D) Section 5301 of the Anti-Drug 
Abuse Act of 1988 (21 U.S.C. 862) as it 
relates to grants, loans, and licenses. 

(xiv) Establish policies related to the 
Department Working Capital Fund. 

(xv) Approve regulations, procedures 
and rates for goods and services fi-
nanced through the Department Work-
ing Capital Fund which will impact the 
financial administration of the Fund. 

(xvi) Exercise responsibility and au-
thority for operating USDA’s financial 
and subsidiary management systems 
and related administrative systems in-
cluding: Departmentwide payroll and 
personnel information systems, statis-
tics, administrative payments, billings 
and collections, and related reporting 
systems that are either requested by 
the agencies or required by the Depart-
ment. 

(xvii) Manage the National Finance 
Center (NFC). 

(xviii) Provide management support 
services for the NFC, and by agreement 
with agency heads concerned, provide 
such services for other USDA tenants 

housed in the same facility. As used 
herein, such management support serv-
ices shall include: 

(A) Personnel services, as listed in 
§ 2.24(a)(4)(x), and organizational sup-
port services, with authority to take 
actions required by law or regulation 
to perform such services. 

(B) Procurement, property manage-
ment, space management, communica-
tions, messenger, paperwork manage-
ment, and related administrative serv-
ices, with authority to take actions re-
quired by law or regulation to perform 
such services. 

(xix) Exercise responsibility and au-
thority for all matters related to the 
Department’s accounting and financial 
operations including such activities as: 

(A) Financial administration, includ-
ing accounting and related activities. 

(B) Reviewing financial aspects of 
agency operations and proposals. 

(C) Furnishing consulting services to 
agencies to assist them in developing 
and maintaining accounting and finan-
cial management systems and internal 
controls, and for other purposes con-
sistent with delegations in paragraph 
(a)(3)(xiii) of this section. 

(D) Reviewing and monitoring agency 
implementation of Federal assistance 
policies. 

(E) Reviewing and approving agen-
cies’ accounting systems documenta-
tion including related development 
plans, activities, and controls. 

(F) Monitoring agencies’ progress in 
developing and revising accounting and 
financial management systems and in-
ternal controls. 

(G) Evaluating agencies’ financial 
systems to determine the effectiveness 
of procedures employed, compliance 
with regulations, and the appropriate-
ness of policies and practices. 

(H) Promulgation of Department 
schedule of fees and charges for repro-
ductions, furnishing of copies and mak-
ing searches for official records pursu-
ant to the Freedom of Information Act, 
5 U.S.C. 552. 

(I) Monitoring USDA implementation 
of section 5301 of the Anti-Drug Abuse 
Act of 1988 (21 U.S.C. 862) as it relates 
to grants, loans, and licenses. 

(xx) Establish Department and ap-
proving component agency programs, 
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policies, standards, systems, tech-
niques and procedures to improve the 
management and operational efficiency 
and effectiveness of the USDA includ-
ing: 

(A) Increased use of operations re-
search and management science in the 
areas of productivity and management. 

(B) All activities financed through 
the Department Working Capital Fund. 

(xxi) Develop Departmental policies, 
standards, techniques, and procedures 
for the conduct of reviews and analysis 
of the utilization of the resources of 
State and local governments, other 
Federal agencies and of the private sec-
tor in domestic program operations. 

(xxii) Represent the Department in 
contacts with OMB, General Services 
Administration, GAO, Department of 
the Treasury, Office of Personnel Man-
agement, Department of Health and 
Human Services, Department of Labor, 
Environmental Protection Agency, De-
partment of Commerce, Congress of the 
United States, State and local govern-
ments, universities, and other public 
and private sector individuals, organi-
zations or agencies on matters related 
to assigned responsibilities. 

(xxiii) Establish policies related to 
travel by USDA employees. 

(xxiv) Exercise responsibility for co-
ordinating and overseeing the imple-
mentation of the Government Perform-
ance and Results Act of 1993, Public 
Law 103–62, at the Department. 

(xxv) Provide budget, accounting, fis-
cal and related financial management 
services, with authority to take action 
required by law or regulation to pro-
vide such services for Working Capital 
Funds and general appropriated and 
trust funds for: 

(A) The Secretary of Agriculture. 
(B) The general officers of the De-

partment, except the Inspector Gen-
eral. 

(C) The offices and agencies reporting 
to the Assistant Secretary for Admin-
istration. 

(D) Any other offices and agencies of 
the Department as may be agreed. 

(xxvi) Develop, promulgate, and co-
ordinate Department-wide policy con-
cerning nonprocurement debarment 
and suspension. 

(xxvii) Prepare and submit to Con-
gress reports on conferences sponsored 

or held by the Department or attended 
by employees of the Department (7 
U.S.C. 2255b). 

(xxviii) Related to budget formulation 
and program analysis. (A) Designate the 
Department’s Budget Officer and exer-
cise general responsibility and author-
ity for all matters related to the De-
partment’s budgeting affairs including: 

(1) Resource administration, includ-
ing all phases of the acquisition, and 
distribution of funds and staff years. 

(2) Legislative and regulatory report-
ing and related activities. 

(B) Provide staff assistance for the 
Secretary, general officers, and other 
Department and agency officials. 

(C) Formulate and promulgate De-
partmental budgetary, legislative and 
regulatory policies and procedures. 

(D) Represent the Department in con-
tacts with OMB, the GAO, the Depart-
ment of the Treasury, Congressional 
Committees on Appropriations, and 
other organizations and agencies on 
matters related to his or her responsi-
bility. 

(E) Coordinate and/or conduct policy 
and program analyses on agency oper-
ations and proposals to assist the Sec-
retary, general officers and other De-
partment and agency officials in for-
mulating and implementing USDA 
policies and programs. 

(F) Review and analyze legislation, 
regulations, and policy options to de-
termine their impact on USDA pro-
grams and policy objectives and on the 
Department’s budget. 

(G) Monitor ongoing studies with sig-
nificant program or policy implica-
tions. 

(4) Related to human resources manage-
ment. (i) Formulate and issue Depart-
ment policy, standards, rules, and reg-
ulations relating to human resources 
management. 

(ii) Provide human resources man-
agement procedural guidance and oper-
ational instructions. 

(iii) Set standards for human re-
sources data systems. 

(iv) Inspect and evaluate human re-
sources management operations and 
issue instructions or take direct action 
to insure conformity with appropriate 
laws, Executive Orders, Office of Per-
sonnel Management (OPM) rules and 
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regulations, and other appropriate 
rules and regulations. 

(v) Exercise final authority in all 
human resources matters, including in-
dividual cases, that involve the juris-
diction of more than one General Offi-
cer or agency head, or otherwise as 
deemed appropriate. 

(vi) Receive, review, and recommend 
action on all requests for the Sec-
retary’s approval in human resources 
matters. 

(vii) Authorize and make final deci-
sions on adverse actions, except in 
those cases where the Assistant Sec-
retary for Administration has partici-
pated. 

(viii) Represent the Department in 
human resources matters in all con-
tacts outside the Department. 

(ix) Exercise specific authorities in 
the following operational matters: 

(A) Waive repayment of training ex-
penses where an employee fails to ful-
fill service agreement. 

(B) Establish or change standards 
and plans for awards to private citi-
zens. 

(C) Execute, change, extend, or 
renew: 

(1) Labor-Management Agreements. 
(2) Certifications of supervisory/man-

agerial and non-labor union employee 
and professional organizations or asso-
ciations. 

(D) Represent the Department in con-
tacts with the national offices of labor 
organizations in fulfilling the Depart-
ment’s national consultation obliga-
tions under 5 U.S.C. 7113. 

(E) Change a position (with no mate-
rial change in duties) from one pay sys-
tem to another. 

(F) Grant restoration rights, and re-
lease employees with administrative 
reemployment rights. 

(G) Authorize any mass dismissals of 
employees in the Washington, DC, met-
ropolitan area. 

(H) Approve ‘‘normal line of pro-
motion’’ cases in the excepted service 
where not in accordance with time-in- 
grade criteria. 

(I) Make the final decision on all 
classification appeals filed with the De-
partment of Agriculture. 

(J) Authorize all employment actions 
(except nondisciplinary separations 
and LWOP) and classification actions 

for senior level and equivalent posi-
tions including Senior Executive Serv-
ice positions and special authority pro-
fessional and scientific positions re-
sponsible for carrying out research and 
development functions. 

(K) Authorize all employment ac-
tions (except LWOP) for the following 
positions: 

(1) Schedule C. 
(2) Non-career Senior Executive Serv-

ice or equivalent. 
(3) Administrative Law Judge. 
(L) Authorize and make final deci-

sions on adverse actions for positions 
in GS–1—15 or equivalent. 

(M) Authorize and make final deci-
sions on adverse actions for positions 
in the career Senior Executive Service 
or equivalent. 

(N) Approve the details of Depart-
ment employees to the White House. 

(O) Authorize adverse actions based 
in whole or in part on an allegation of 
violation of 5 U.S.C. chapter 73, sub-
chapter III, for employees in the ex-
cepted service. 

(P) Authorize long-term training in 
programs which require Department-
wide competition. 

(Q) Initiate and take adverse action 
in cases involving a violation of the 
merit system. 

(R) Any other human resources oper-
ational matter. 

(x) As used in this section, the term 
human resources includes: 

(A) Position management. 
(B) Position classification. 
(C) Employment. 
(D) Pay administration. 
(E) Automation of human resources 

data and systems. 
(F) Hours of duty. 
(G) Performance management. 
(H) Promotions. 
(I) Employee development. 
(J) Incentive Programs. 
(K) Leave. 
(L) Retirement. 
(M) Human resources program man-

agement accountability and evalua-
tion. 

(N) Social security. 
(O) Life insurance. 
(P) Health benefits. 
(Q) Unemployment compensation. 
(R) Labor management relations. 
(S) Intramanagement consultation. 
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(T) [Reserved] 
(U) Discipline. 
(V) Appeals. 
(W) Drug Testing Program. 
(X) Worklife Program. 
(Y) Transit Subsidy Program. 
(Z) Alternative Dispute Resolution. 
(xi) Maintain, review, and update De-

partmental delegations of authority. 
(xii) Authorize organizational 

changes. 
(xiii) Formulate and promulgate de-

partmental organizational objectives 
and policies. 

(xiv) Approve coverage and waiver of 
individual law enforcement and fire-
fighter positions under the special re-
tirement provisions of the Civil Service 
Retirement System and the Federal 
Employees Retirement System. 

(xv) Provide for diversity and inclu-
sion, as follows: 

(A) Establish, direct, and provide pol-
icy and oversight for a Department-
wide Special Emphasis Program (SEP) 
including: Women, African Americans, 
Hispanics, Asian/Pacific Islanders, Na-
tive Americans, Disabled, and Gay/Les-
bian/Bisexual/Transgender. 

(B) Provide oversight and support for 
Departmental SEP recognition pro-
grams. 

(C) Direct and oversee the Depart-
ment-wide SEPM Council. 

(D) Administer Federal Equal Oppor-
tunity Recruitment Program. 

(xvi) Oversee and manage the Depart-
ment’s administrative grievance pro-
gram. 

(xvii) Make final decisions in those 
cases where an agency head has ap-
pealed the recommended decision of a 
grievance examiner. 

(xviii) Administer the administrative 
appeals process related to the inclusion 
of positions in the testing designated 
position listing in the Department’s 
Drug-Free Workplace Program and des-
ignate the final appeal officer for that 
Program. 

(xix) Formulate and issue Depart-
ment policy, standards, rules, and reg-
ulations relating to the Senior Sci-
entific Research Service (7 U.S.C. 7657). 

(xx) Related to conflict management. 
(A) Designate the senior official to 
serve as the Department Dispute Reso-
lution Specialist under the Administra-
tive Dispute Resolution Act of 1996, 5 

U.S.C. 571, et seq., and provide leader-
ship, direction and coordination for the 
Department’s conflict prevention and 
resolution activities. 

(B) Issue Departmental regulations, 
policies, and procedures relating to the 
use of Alternative Dispute Resolution 
(ADR) to resolve employment com-
plaints and grievances, workplace dis-
putes, Departmental program disputes, 
and contract and procurement dis-
putes. 

(C) Provide ADR services for: 
(1) The Secretary of Agriculture. 
(2) The general officers of the Depart-

ment. 
(3) The offices and agencies reporting 

to the Assistant Secretary for Admin-
istration. 

(4) Any other office or agency of the 
Department as may be agreed. 

(D) Develop and issue standards for 
mediators and other ADR neutrals uti-
lized by the Department. 

(E) Coordinate ADR activities 
throughout the Department. 

(F) Monitor agency ADR programs 
and report at least annually to the Sec-
retary on the Department’s ADR ac-
tivities. 

(xxi) Redelegate, as appropriate, any 
authority delegated under paragraphs 
(a)(4)(i) through (a)(4)(xx) to general of-
ficers of the Department and heads of 
Departmental agencies. 

(xxii) Related to ethics. Provide ad-
ministrative supervision for the Office 
of Ethics. 

(5) Related to small and disadvantaged 
business utilization. (i) In compliance 
with Public Law 95–507, the Assistant 
Secretary for Administration is des-
ignated as the Department’s Director 
for Small and Disadvantaged Business 
Utilization. The Director of Small and 
Disadvantaged Business Utilization has 
specific responsibilities under the 
Small Business Act, 15 U.S.C. 644(k). 
These duties include being responsible 
for the following: 

(A) Administer the Department’s 
small and disadvantaged business ac-
tivities related to procurement con-
tracts, minority bank deposits, and 
grants and loan activities affecting 
small and minority businesses includ-
ing women-owned business, and the 
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small business, small minority busi-
ness and small women-owned business 
subcontracting programs. 

(B) Provide Departmentwide liaison 
and coordination of activities related 
to small, small disadvantaged, and 
women-owned businesses with the 
Small Business Administration and 
others in public and private sector. 

(C) Develop policies and procedures 
required by the applicable provision of 
the Small Business Act, as amended, to 
include the establishment of goals. 

(D) Implement and administer pro-
grams described under sections 8 and 15 
of the Small Business Act, as amended 
(15 U.S.C. 637 and 644). 

(E) In compliance with the Veterans 
Benefits Act of 2003 (Pub. L. 108–183) 
amending the Small Business Act, im-
plement and administer procurement 
programs for small business concerns 
owned and controlled by service-dis-
abled veterans. 

(ii) In compliance with the Javits- 
Wagner-O’Day Act (41 U.S.C. 46 et seq.), 
implement and administer the Depart-
ment’s AbilityOne program for pur-
chases from qualified nonprofit agen-
cies for the blind or for the severely 
disabled. 

(6) Related to procurement and property 
management. (i) Exercise full Depart-
mentwide contracting and procurement 
authority. 

(ii) Promulgate policies, standards, 
techniques, and procedures, and rep-
resent the Department, in the fol-
lowing: 

(A) Acquisition, including, but not 
limited to, the procurement of sup-
plies, services, equipment, and con-
struction. 

(B) Socioeconomic programs relating 
to contracting. 

(C) Selection, standardization, and 
simplification of program delivery 
processes utilizing contracts. 

(D) Acquisition, leasing, utilization, 
value analysis, construction, mainte-
nance, and disposition of real and per-
sonal property, including control of 
space assignments. 

(E) Motor vehicle and aircraft fleet 
and other vehicular transportation. 

(F) Transportation of things (traffic 
management). 

(G) Prevention, control, and abate-
ment of pollution with respect to Fed-

eral facilities and activities under the 
control of the Department (Executive 
Order 12088, ‘‘Federal Compliance With 
Pollution Control Standards,’’ 3 CFR, 
1978 Comp., p. 243). 

(H) Implementation of the Uniform 
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970 (42 
U.S.C. 4601, et seq.). 

(I) Development and implementation 
of sustainable operations actions in-
cluding establishing and achieving 
greenhouse gas emission reduction 
goals, reducing energy intensity, in-
creasing renewable energy use, increas-
ing water efficiency, reducing petro-
leum use and increasing alternative 
fuel use, increasing recycling and 
waste diversion, preventing pollution, 
reducing use of toxic chemicals, pro-
curing sustainable products and serv-
ices, achieving sustainable principles 
for new and existing buildings, pro-
moting electronic stewardship, and 
continuing environmental manage-
ment system use. Maintain liaison 
with the Office of the Federal Environ-
mental Executive, the Council on Envi-
ronmental Quality, the Office of Man-
agement and Budget (OMB), the De-
partment of Energy, and other Govern-
ment agencies in these matters. 

(J) Implementation of a program for 
the Federal procurement of biobased 
products and of a voluntary ‘‘USDA 
Certified Biobased Product’’ labeling 
program (7 U.S.C. 8102). 

(K) Entering into cooperative agree-
ments to further research programs in 
the food and agricultural sciences, re-
lated to establishing and implementing 
Federal biobased procurement and vol-
untary biobased labeling programs (7 
U.S.C. 3318). 

(L) Implementation of the policies 
and procedures set forth in OMB Cir-
cular No. A–76, Performance of Com-
mercial Activities. 

(iii) Exercise the following special 
authorities: 

(A) Designate the Departmental De-
barring Officer to perform the func-
tions of 48 CFR part 9, subpart 9.4 re-
lated to procurement activities, except 
for commodity acquisitions on behalf 
of the Commodity Credit Corporation 
(7 CFR part 1407); with authority to re-
delegate suspension and debarment au-
thority for contracts awarded under 
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the School Lunch and Surplus Removal 
Programs (42 U.S.C. 1755 and 7 U.S.C. 
612c). 

(B) Conduct liaison with the Office of 
the Federal Register (1 CFR part 16) in-
cluding the making of required certifi-
cations pursuant to 1 CFR part 18. 

(C) Maintain custody and permit ap-
propriate use of the official seal of the 
Department. 

(D) Establish policy for the use of the 
official flags of the Secretary and the 
Department. 

(E) Coordinate collection and disposi-
tion of personal property of historical 
significance. 

(F) Make information returns to the 
Internal Revenue Service as prescribed 
by 26 U.S.C. 6050M and by 26 CFR 
1.6050M–1 and such other Treasury reg-
ulations, guidelines or procedures as 
may be issued by the Internal Revenue 
Service in accordance with 26 U.S.C. 
6050M. This includes making such 
verifications or certifications as may 
be required by 26 CFR 1.6050M–1 and 
making the election allowed by 26 CFR 
1.6050M–1(d)(5)(1). 

(G) Promulgate regulations for the 
management of contracting and pro-
curement for information technology 
and telecommunication equipment, 
software, services, maintenance and re-
lated supplies. 

(H) Represent the Department in 
working with the Government Ac-
countability Office (GAO), the General 
Services Administration, OMB, and 
other organizations or agencies on 
matters related to assigned responsibil-
ities. 

(iv) Serve as the Acquisition Execu-
tive in the Department to integrate 
and unify the management process for 
the Department’s major system acqui-
sitions and to monitor implementation 
of the policies and practices set forth 
in OMB Circular No. A–109, Major Sys-
tems Acquisitions. This includes the 
authority to: 

(A) Ensure that OMB Circular No. A– 
109 is effectively implemented in the 
Department and that the management 
objectives of the Circular are realized. 

(B) Review the program management 
of each major system acquisition. 

(C) Designate the program manager 
for each major systems acquisition. 

(D) Designate any Departmental ac-
quisition as a major system acquisition 
under OMB Circular No. A–109. 

(v) Pursuant to Executive Order 
12931, ‘‘Federal Procurement Reform,’’ 3 
CFR, 1994 Comp., p. 925, and sections 16, 
22, and 37 of the Office of Federal Pro-
curement Policy Act, as amended, 41 
U.S.C. 414, 418b, and 433, designate the 
Senior Procurement Executive for the 
Department and delegate responsi-
bility for the following: 

(A) Prescribing and publishing De-
partmental acquisition policies, 
advisories, regulations, and procedures. 

(B) Taking any necessary actions 
consistent with policies, regulations, 
and procedures with respect to pur-
chases, contracts, leases, agreements, 
and other transactions. 

(C) Designating contracting officers. 
(D) Establishing clear lines and limi-

tations of contracting authority 
through written delegations of author-
ity. 

(E) Approving any Departmental and 
component agency procurement sys-
tems and processes. 

(F) Managing and enhancing career 
development of the Department’s ac-
quisition workforce. 

(G) Participating in the development 
of Governmentwide procurement poli-
cies, regulations, and standards, and 
determining specific areas where Gov-
ernmentwide performance standards 
should be established and applied. 

(H) Developing unique Departmental 
standards as required. 

(I) Overseeing the development of 
procurement goals, guidelines, and in-
novation. 

(J) Measuring and evaluating pro-
curement office performance against 
stated goals. 

(K) Advising the Secretary whether 
goals are being achieved. 

(L) Prescribing standards for agency 
Procurement Executives. 

(M) Redelegating, suspending, or re-
voking, as appropriate, the authority 
in paragraph (a)(6)(v)(A) of this section 
to agency Procurement Executives or 
other qualified agency officials with no 
power of further redelegation. 

(N) Redelegating, suspending, or re-
voking, as appropriate, the authorities 
in paragraphs (a)(6)(v)(B), (C), (D), (F), 
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and (G) of this section to agency Pro-
curement Executives or other qualified 
agency officials with the power of fur-
ther redelegation. 

(vi) Represent the Department in es-
tablishing standards for acquisition 
transactions within the electronic data 
interchange environment. 

(vii) Designate the Departmental 
Task Order Ombudsman pursuant to 41 
U.S.C. 253j. 

(viii) Designate the Departmental 
Remedy Coordination Official pursuant 
to 41 U.S.C. 255 to determine whether 
payment to any contractor should be 
reduced or suspended based on substan-
tial evidence that the request of the 
contractor for advance, partial, or 
progress payment is based on fraud. 

(ix) Review and approve exemptions 
for USDA contracts, subcontracts, 
grants, agreements, and loans from the 
requirements of the Clean Air Act, as 
amended (42 U.S.C. 7401, et seq.), the 
Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1251, et seq.), and 
Executive Order 11738, ‘‘Providing for 
Administration of the Clean Air Act 
and the Federal Water Pollution Con-
trol Act With Respect to Federal Con-
tracts, Grants, or Loans,’’ 3 CFR, 1971– 
1975 Comp., p. 799, when he or she deter-
mines that the paramount interest of 
the United States so requires as pro-
vided in these acts and Executive Order 
and the regulations of the EPA (2 CFR 
1532.1140). 

(x) Transfer excess research equip-
ment to eligible educational institu-
tions or certain non-profit organiza-
tions for the conduct of technical and 
scientific education and research ac-
tivities under section 11(i) of the Ste-
venson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710(i)) (7 CFR 
part 2812). 

(xi) Promulgate policy and obtain 
and furnish Federal excess personal 
property in accordance with section 923 
of Public Law 104–127 (7 U.S.C. 2206a), 
to support research, educational, tech-
nical and scientific activities or for re-
lated programs, to: 

(A) Any 1994 Institutions (as defined 
in section 532 of the Equity in Edu-
cational Land-Grant Status Act of 1994 
(Pub. L. 103–382; 7 U.S.C. 301 note)). 

(B) Any Institutions eligible to re-
ceive funds under the Act of August 30, 

1890 (7 U.S.C. 321, et seq.) including 
Tuskegee University. 

(C) Any Hispanic-serving Institutions 
(as defined in sections 316(b) of the 
Higher Education Act of 1965 (20 U.S.C. 
1059c(b)). 

(xii) Make available to organizations 
excess or surplus computers or other 
technical equipment of the Department 
for the purpose of distribution to cit-
ies, towns, or local government entities 
in rural areas (7 U.S.C. 2206b). 

(xiii) Issue regulations and directives 
to implement or supplement the Fed-
eral Acquisition Regulations (48 CFR 
Chapters 1 and 4). 

(xiv) Issue regulations and directives 
to implement or supplement the Fed-
eral Property Management Regulations 
(41 CFR chapter 101) and the Federal 
Management Regulation (41 CFR chap-
ter 102). 

(xv) Serve as USDA Senior Sustain-
ability Officer under Executive Order 
13514, ‘‘Federal Leadership in Environ-
mental, Energy, and Economic Per-
formance’’ (74 FR 52117, Oct. 8, 2009) re-
sponsible for developing and achieving 
greenhouse gas emission reduction tar-
gets, developing and implementing a 
Strategic Sustainability Performance 
Plan, achieving sustainable practice 
goals in Executive Order 13423, 
‘‘Strengthening Federal Environ-
mental, Energy, and Transportation 
Management,’’ 3 CFR, 2007 Comp., p. 
191, and reporting USDA’s progress to 
OMB and the Council on Environ-
mental Quality. 

(xvi) Pursuant to the Office of Fed-
eral Procurement Policy Act (Act), as 
amended (41 U.S.C. 401, et seq.), des-
ignate the Department’s Advocate for 
Competition with the responsibility for 
section 20 of the Act (41 U.S.C. 418), in-
cluding: 

(A) Reviewing the procurement ac-
tivities of the Department. 

(B) Developing new initiatives to in-
crease full and open competition. 

(C) Developing goals and plans and 
recommending actions to increase 
competition. 

(D) Challenging conditions unneces-
sarily restricting competition in the 
acquisition of supplies and services. 

(E) Promoting the acquisition of 
commercial items. 
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(F) Designating an Advocate for 
Competition for each procuring activ-
ity within the Department. 

(xvii) Related to compliance with envi-
ronmental laws and sustainable operating 
requirements. (A) Serve as Chair of the 
USDA Sustainable Operations Council. 

(B) Represent USDA in consulting or 
working with the EPA, the Council on 
Environmental Quality, the Domestic 
Policy Council, and others to develop 
policies relating to hazardous mate-
rials management and Federal facili-
ties compliance with applicable pollu-
tion control laws. 

(C) Monitor, review, evaluate, and 
oversee hazardous materials manage-
ment program activities and compli-
ance Department-wide. 

(D) Monitor, review, evaluate, and 
oversee USDA agency expenditures for 
hazardous materials management pro-
gram accomplishments. 

(E) Represent USDA on the National 
Response Team and exercise responsi-
bility for USDA response efforts for 
hazardous substance releases and oil 
spills pursuant to the Comprehensive 
Environmental Response, Compensa-
tion, and Liability Act of 1980, as 
amended (42 U.S.C. 9601, et seq.); the 
Clean Water Act, as amended (33 U.S.C. 
1251, et seq.); Oil Pollution Act, as 
amended (33 U.S.C. 2701, et seq.); Execu-
tive Order 12580, ‘‘Superfund Implemen-
tation,’’ 3 CFR, 1987 Comp., p. 193; Exec-
utive Order 12777, ‘‘Implementation of 
section 311 of the Federal Water Pollu-
tion Control Act of October 18, 1972, as 
amended, and the Oil Pollution Act of 
1990,’’ 3 CFR, 1991 Comp., p. 351, and the 
National Oil and Hazardous Substances 
Contingency Plan, 40 CFR Part 300. 

(F) Approve disbursements from the 
New World Mine Response and Restora-
tion Account, approve the New World 
Mine Response and Restoration Plan, 
and make quarterly reports to Con-
gress under Sections 502(d) and (f) of 
Title V of the Department of the Inte-
rior and Related Agencies Appropria-
tions Act of 1998, Public Law 105–83. 

(G) Ensure that the Hazardous Mate-
rials Management Program Depart-
ment-wide is accomplished with regard 
to, and in compliance with, Executive 
Order 12898, ‘‘Federal Actions to Ad-
dress Environmental Justice in Minor-

ity Populations and Low-Income Popu-
lations,’’ 3 CFR, 1994 Comp. p. 859. 

(H) Take such action as may be nec-
essary, with the affected agency head 
and with the concurrence of the Gen-
eral Counsel, including issuance of ad-
ministrative orders and agreements 
with any person to perform any re-
sponse action under sections 106(a) and 
122 (except subsection (b)(1)) of the 
Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act of 1980, as amended (42 U.S.C. 
9606(a), 9622), pursuant to sections 
4(c)(3) and 4(d)(3) of Executive Order 
12580, ‘‘Superfund Implementation,’’ 3 
CFR, 1987 Comp., p. 193, as amended by 
Executive Order 13016, ‘‘Amendment to 
Executive Order No. 12580,’’ 3 CFR, 1996 
Comp., p. 214. 

(I) Represent USDA on the EPA 
Brownfields Federal Partnership and 
coordinate USDA support for 
Brownfields redevelopment and estab-
lish policy and guidance for the imple-
mentation of the June 2003 amendment 
to Executive Order 12580, ‘‘Superfund 
Implementation,’’ 3 CFR, 1987 Comp., p. 
193 (Executive Order 13308, ‘‘Further 
Amendment to Executive Order 12580, 
As Amended, Superfund Implementa-
tion,’’ 3 CFR, 2003 Comp., p. 239). 

(xviii) Related to occupational safety 
and health. (A) Establish Department-
wide safety and health policy and pro-
vide leadership in the development, co-
ordination, and implementation of re-
lated standards, techniques, and proce-
dures, and represent the Department in 
complying with laws, Executive Orders 
and other policy and procedural 
issuances related to occupational safe-
ty and health and workers’ compensa-
tion programs within the Department. 

(B) Represent the Department in all 
rulemaking, advisory, or legislative ca-
pacities on any groups, committees, or 
Governmentwide activities that affect 
the Department’s Occupational Safety 
and Health Management Program; and 
serve as the USDA Designated Safety 
and Health Official. 

(C) Determine and provide Depart-
mentwide technical services and re-
gional staff support for the safety and 
health programs. 

(D) Administer the computerized 
management information systems for 
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the collection, processing and dissemi-
nation of data related to the Depart-
ment’s occupational safety and health 
programs. 

(E) Administer the Department’s Oc-
cupational Health and Preventive Med-
icine Program, as well as design and 
operate employee assistance and work-
ers’ compensation activities. 

(F) Provide education and training 
on a Departmentwide basis for safety 
and health-related issues and develop 
resource and operational manuals. 

(7) Related to advocacy and outreach. 
(i) Ensure that small farms and 
ranches, beginning farmers or ranch-
ers, and socially disadvantaged farmers 
or ranchers have access to, and equi-
table participation in, programs and 
services of the Department pursuant to 
section 226B(c) of the Department of 
Agriculture Reorganization Act of 1994 
(7 U.S.C. 6934(c)). 

(ii) Oversee the Advisory Committee 
for Beginning Farmers and Ranchers. 

(iii) Oversee the operations of the Of-
fice of Small Farms Coordination. 

(iv) Administer section 2501 of the 
Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279), except 
for authorities related to the Census of 
Agriculture and economic studies in 
subsection (h) of that section. 

(v) Establish and oversee the Minor-
ity Farmer Advisory Committee pursu-
ant to section 14008 of FCEA (7 U.S.C. 
2279 note). 

(vi) Administer the low-income mi-
grant and seasonal farmworker grants 
program under section 2281 of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990 (42 U.S.C. 5177a). 

(vii) Consult with appropriate enti-
ties regarding integration of farm-
worker interests into Department pro-
grams, including assisting farmworkers 
in becoming agricultural producers or 
landowners, and research, program im-
provements, and agricultural education 
opportunities for low-income and mi-
grant seasonal farmworkers. 

(viii) Administer the grants program 
under section 14204 of FCEA (7 U.S.C. 
2008q–1) to improve the supply, sta-
bility, safety, and training of the agri-
cultural labor force. 

(ix) Administer and coordinate a 
USDA outreach program in collabora-
tion with USDA agencies. 

(x) Administer section 2501A of the 
Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279–1), in-
cluding the authority to coordinate De-
partment policy for the issuance of re-
ceipts under subsection (e) of that sec-
tion. 

(xi) Provide strategic planning and 
performance measurement, coordinate 
outreach activities, monitor goals and 
objectives, and evaluate programs, of 
Department programs and activities 
involving small farms or ranches and 
beginning or socially disadvantaged 
farmers or ranchers. 

(xii) Administer the USDA/1994 Land 
Grant Institutions (Tribal Colleges) 
Programs. 

(xiii) Administer the USDA/1890 Liai-
son Officer Program. 

(xiv) Administer the Hispanic Serv-
ing Institutions National Program. 

(8) Related to homeland security, per-
sonnel and document security, and emer-
gency coordination. (i) Provide adminis-
trative supervision to the unit that 
grants, denies, or revokes security 
clearances for USDA employees and 
contractors. 

(ii) Administer the Department 
Emergency Preparedness Program. 
This includes: 

(A) Coordinate the delegations and 
assignments made to the Department 
under the Defense Production Act of 
1950, 50 U.S.C. App. 2061, et seq.; the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, 42 U.S.C. 
5121, et seq.; and by Executive Orders 
12148, ‘‘Federal Emergency Manage-
ment,’’ 3 CFR, 1979 Comp., p. 412, 12919, 
‘‘National Defense Industrial Resources 
Preparedness,’’ 3 CFR, 1994 Comp., p. 
901, and 12656, ‘‘Assignment of Emer-
gency Preparedness Responsibilities,’’ 3 
CFR, 1988 Comp., p. 585; or any suc-
cessor to these Executive Orders, to en-
sure that the Department has suffi-
cient capabilities to respond to any oc-
currence, including natural disaster, 
military attack, technological emer-
gency, or any all hazards incident. 

(B) Manage the Department Emer-
gency Operations Center at Head-
quarters and the Secretary’s alter-
native facilities; provide senior staff 
with international, national, and re-
gional situational awareness reports; 
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and provide and maintain current in-
formation systems technology and Na-
tional Security Systems to support 
USDA executive crisis management ca-
pability. 

(C) Provide facilities and equipment 
to facilitate inter-agency coordination 
during emergencies. 

(D) Activate the USDA incident man-
agement system in accordance with the 
National Response Framework and the 
National Incident Management System 
in the event of a major incident; and 
provide oversight and coordination of 
the Department’s Emergency Support 
Functions as outlined in the National 
Response Framework. 

(E) Develop and promulgate policies 
for the Department regarding emer-
gency preparedness and national secu-
rity, including matters relating to 
anti-terrorism and agriculture-related 
emergency preparedness planning both 
national and international, and guid-
ance to USDA State and County Emer-
gency Boards. 

(F) Establish and provide oversight of 
a Department-wide training program 
for the National Incident Management 
System to include Incident Command 
System, National Response Frame-
work, Continuity programs, and Crit-
ical Infrastructure Protection pro-
gram. 

(G) Provide representation and liai-
son for the Department in contacts 
with other Federal entities and organi-
zations, including the National Secu-
rity Council, Homeland Security Coun-
cil, Office of Management and Budget, 
Department of Homeland Security, 
Federal Emergency Management Agen-
cy, Office of The Director of National 
Intelligence, and Department of De-
fense concerning matters of a national 
security, natural disaster, other emer-
gencies, and agriculture/food-related 
international civil emergency planning 
and related activities. 

(H) Act as the primary USDA rep-
resentative for anti-terrorism activi-
ties. 

(I) Develop and submit a coordinated 
budget request for homeland security 
requirements. 

(J) Provide guidance and direction 
regarding radiological emergency pre-
paredness programs and the implemen-
tation of the National Response 

Framework’s Nuclear/Radiological In-
cident Annex to Departmental staff of-
fices, mission areas, and agencies. 

(K) Provide program leadership and 
coordination for USDA’s radiological 
emergency preparedness requirements 
with respect to Emergency Manage-
ment and Assistance (44 CFR parts 350– 
352). 

(L) Represent USDA on the Federal 
Radiological Preparedness Coordi-
nating Committee (FRPCC) and Re-
gional Assistance Committees (RACs) 
and assist them in carrying out their 
functions. 

(M) Support USDA in its manage-
ment of the Department’s emergency 
response program with respect to radi-
ological emergency response activities. 

(iii) Provide for the personal security 
to the Secretary and the Deputy Sec-
retary. 

(iv) Serve as the primary point of 
contact for Government Account-
ability Office (GAO) and Office of the 
Inspector General (OIG) audits of 
USDA homeland security activities. 

(v) Coordinate interaction between 
Department agencies and private sec-
tor businesses and industries in emer-
gency planning and public education 
under Department authorities dele-
gated or assigned under the National 
Response Framework, National Infra-
structure Protection Plan, Defense 
Production Act of 1950, 50 U.S.C. App. 
2061, et seq., and Robert T. Stafford Dis-
aster Relief and Emergency Assistance 
Act, 42 U.S.C. 5121, et seq. 

(vi) Oversee the Department’s ability 
to collect and disseminate information 
and prepare for an agricultural disease 
emergency, agroterrorist act, or other 
threat to agricultural biosecurity, and 
coordinate such activities among agen-
cies and offices within the Department 
(7 U.S.C. 8912). 

(vii) Administer a funded competitive 
grant program to support the develop-
ment and expansion of advanced train-
ing programs in agricultural biosecu-
rity planning and response for food 
science professionals and veterinar-
ians; administer a funded competitive 
grant and low-interest loan assistance 
program to assist States in assessing 
agricultural disease response capa-
bility (7 U.S.C. 8913). 
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(viii) Promulgate Departmental poli-
cies, standards, techniques, and proce-
dures; and represent the Department in 
maintaining the security of physical 
facilities and providing security guid-
ance to the Food and Agricultural Sec-
tor nationwide. 

(A) Lead and coordinate the develop-
ment and maintenance of a mission 
critical facility inventory with agency 
involvement to ensure proper security 
countermeasures are implemented in 
the Department’s most critical infra-
structure. 

(B) Provide guidance to USDA agen-
cies in matters of physical security 
through use of physical security assess-
ments and development of mitigation 
strategies. 

(C) Provide guidance to USDA agen-
cies and the Food and Agricultural 
Sector in matters of security through 
use of assessments and development of 
mitigation strategies. 

(D) Represent and act as liaison for 
the Department in contacts with other 
Federal security entities and organiza-
tions, including the Interagency Secu-
rity Committee and the Department of 
Homeland Security. 

(E) Provide guidance and direction to 
ensure physical security and agri-
culture/food security are fully inte-
grated in USDA’s security prepara-
tions, which are reported to and coordi-
nated with the White House. 

(F) Provide assistance to the USDA 
agencies in preparation for and during 
a disaster to identify critical assets 
and possible alternate storage loca-
tions. 

(G) Conduct physical security inves-
tigations and compliance reviews De-
partment-wide. 

(H) Review and provide coordinated 
technical physical security assess-
ments for all new construction of lab-
oratories, data centers, germplasm re-
positories, and other mission critical 
infrastructure during the design phase, 
and all leased facilities prior to con-
tract award. 

(I) Oversee and manage physical se-
curity aspects of the Common Identi-
fication Card (LincPass) Program to 
ensure National Institute of Standards 
and Technology (NIST) and General 
Services Administration (GSA) compli-
ancy within the National Capital Re-

gion and the physical access to USDA 
facilities. 

(J) Provide enterprise connectivity 
to agency physical access control sys-
tems that provide cost leveraging and 
provisioning/de-provisioning nation-
wide. 

(ix) Provide oversight and coordina-
tion of the development and adminis-
tration of the Department Continuity 
Program. This includes: 

(A) Provide guidance and direction 
regarding continuity of operations to 
the Office of the Secretary, Depart-
mental staff offices, mission areas, and 
agencies. 

(B) Represent and act as liaison for 
the Department in contacts with other 
Federal entities and organizations con-
cerning matters of assigned continuity 
program responsibilities. 

(C) Oversee Department continuity of 
operations and emergency relocation 
facility planning, development, equip-
ping, and preparedness to ensure that 
resources are in a constant state of 
readiness. 

(x) Provide for the development and 
administration of a Public Trust pro-
gram for the safeguarding of national 
security information: 

(A) Direct and administer USDA’s 
public trust program established pursu-
ant to 5 CFR part 731 and Executive 
Order 13488, ‘‘Granting Reciprocity on 
Excepted Service and Federal Con-
tractor Employee Fitness and Reinves-
tigating Individuals in Positions of 
Public Trust’’ (74 FR 4111, Jan. 22, 2009). 

(B) Direct and administer USDA’s 
program under which information is 
safeguarded pursuant to Executive 
Order 13526, ‘‘Classified National Secu-
rity Information’’ (75 FR 707, Jan. 5, 
2010), or subsequent orders. 

(C) Establish and maintain Informa-
tion Security policies and procedures 
for classifying, declassifying, safe-
guarding, and disposing of classified 
national security information and ma-
terials. 

(D) Investigate or delegate authority 
to investigate any potential com-
promises of classified national security 
information and take corrective action 
for violations or infractions under sec-
tion 5.5(b) of Executive Order 13526 or 
any subsequent order. 
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(E) Develop and maintain oversight 
of all facilities throughout USDA 
where classified national security in-
formation is or will be safeguarded, dis-
cussed, or processed including sole au-
thority to liaison with the Central In-
telligence Agency concerning guidance, 
approval, requirements, and oversight 
of USDA secure facilities. 

(F) Act as the USDA focal point to 
identify, receive, disseminate and safe-
guard USDA related intelligence infor-
mation as required; convey informa-
tion to USDA policy officials; and li-
aise with the intelligence community, 
as appropriate. 

(xi) Control within USDA the acqui-
sition, use, and disposal of material 
and equipment that can be a source of 
ionizing radiation. 

(A) Promulgate policies and proce-
dures for ensuring the safety of USDA 
employees, the public, and the environ-
ment resulting from USDA’s use of ion-
izing radiation sources. 

(B) Maintain and ensure compliance 
with the Nuclear Regulatory Commis-
sion regulations (Title 10, Code of Fed-
eral Regulations) and license(s) issued 
to USDA for the acquisition, use, and 
disposal of radioactive materials. 

(9) Related to operations support to the 
Department of Agriculture headquarters 
complex, George Washington Carver Cen-
ter, and leased facilities in the Wash-
ington metro area. (i) Provide services 
relating to facilities management and 
daily operational support for agencies 
and offices occupying USDA’s head-
quarters complex, George Washington 
Carver Center, and, in coordination 
with the General Services Administra-
tion (GSA), USDA leased facilities in 
the Washington, DC metropolitan area, 
as well as at emergency relocation 
sites and certain critical facilities 
specified by the Assistant Secretary for 
Administration in the following areas: 

(A) Acquiring, leasing, utilizing, con-
structing, maintaining, and disposing 
of real property, including control of 
space assignments, and architecture 
and engineering design oversight. 

(B) Sustainable Operations leader-
ship and management in the areas of 
internal energy efficiency, conserva-
tion and recycling in support of Execu-
tive Orders 13423, ‘‘Strengthening Fed-
eral Environmental, Energy, and 

Transportation Management,’’ 3 CFR, 
2007 Comp., p. 193, and 13514, ‘‘Federal 
Leadership in Environmental, Energy, 
and Economic Performance’’ (74 FR 
52117, Oct. 8, 2009). 

(C) Occupational health, safety, and 
related functions; and environmental 
compliance pursuant to Executive 
Order 12088, ‘‘Federal Compliance with 
Pollution Control Standards,’’ 3 CFR, 
1978 Comp., p. 243, to ensure actions are 
taken for the prevention, control, and 
abatement of environmental pollution. 

(ii) Provide centralized Departmental 
business services including: 

(A) Printing, copy reproducing, offset 
composing, mail management and de-
livery, and automated mailing lists. 

(B) USDA Nationwide mail manage-
ment policy. 

(C) Operation of a disability resource 
center for all USDA agencies in the 
Washington, DC metropolitan area and 
nationwide in the areas of accessible 
technologies and reasonable accom-
modations. 

(D) General supplies, shipping and re-
ceiving, warehouse and labor services. 

(E) Operation of a USDA Consoli-
dated Forms and Publications Dis-
tribution Center for storage and na-
tionwide distribution of USDA program 
forms and publications. 

(F) Excess personal property oper-
ations with disposition responsibility 
for all USDA agencies in the Wash-
ington, DC metropolitan area. 

(G) Operation of a GSA authorized 
Federal excess property Sales Center 
for USDA property and other govern-
ment agencies in the Washington, DC 
metropolitan area via Memorandum of 
Understanding (MOU). 

(iii) Promulgate Departmental regu-
lations, standards, techniques, and pro-
cedures and represent the Department 
in managing and maintaining a com-
prehensive physical and technical secu-
rity program including access control, 
management of special police officer 
and guard services, executive driving, 
parking, ID badging in accordance with 
HSPD–12, occupant emergency and 
warden services at the USDA Head-
quarters Complex, George Washington 
Carver Center and, in coordination 
with GSA, USDA leased facilities in 
the Washington, DC metropolitan area, 
as well as at emergency relocation 
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sites and certain critical facilities 
specified by the Assistant Secretary for 
Administration. 

(iv) Provide management and over-
sight of the Secretary’s People’s Gar-
den initiative and the USDA Visitor’s 
Center for education and outreach to 
USDA and the public. 

(v) Represent the Department in con-
tacts with other organizations or agen-
cies on matters related to assigned re-
sponsibilities. 

(10) Related to Secretarial correspond-
ence. (i) Exercise responsibility for all 
correspondence control and related 
records management functions for the 
Office of the Secretary. 

(ii) Provide administrative, editorial, 
and project management support serv-
ices to the Immediate Office of the Sec-
retary. 

(11) Related to shared management serv-
ices. (i) Provide a full range of services, 
including: Procurement of supplies, 
services, and equipment; travel sup-
port, conference management, general 
administrative support including co-
ordination of office renovations and 
moves (within USDA Whitten Build-
ing); budget, accounting, fiscal, and re-
lated financial management services; 
information technology services re-
lated to end user office automation, 
desktop computers, enterprise net-
working support, handheld devices and 
voice telecommunications; with au-
thority to take actions required by law 
or regulation to perform said services 
for: 

(A) The Secretary of Agriculture. 
(B) The general officers of the De-

partment, except the Inspector Gen-
eral. 

(C) The offices and agencies reporting 
to the Assistant Secretary for Admin-
istration. 

(D) Any other offices or agencies of 
the Department as may be agreed. 

(ii) Prepare responses to requests 
under the Freedom of Information Act 
with authority to take actions as re-
quired by law or regulation for the of-
fices and agencies reporting to the As-
sistant Secretary for Administration. 

(iii) Administer the records manage-
ment program in support of Depart-
mental Management, and prepare and 
coordinate responses to management 
audits by the Inspector General and 

the Government Accountability Office 
with authority to take actions as re-
quired by law or regulation for the of-
fices and agencies reporting to the As-
sistant Secretary for Administration. 

(iv) Provide administrative and fi-
nancial management support in the 
award and administration of grants, 
cooperative agreements, and Memo-
randa of Understanding in support of 
Departmental Management programs, 
with authority to take actions as re-
quired by law or regulation for the of-
fices and agencies reporting to the As-
sistant Secretary for Administration. 

(v) Provide human resources oper-
ational services for the following (with 
the exception of Senior Executives, 
Senior Level positions, and Political 
Appointees): 

(A) The Secretary of Agriculture. 
(B) The general officers of the De-

partment. 
(C) The offices and agencies reporting 

to the Assistant Secretary for Admin-
istration. 

(D) Any other offices and agencies of 
the Department as may be agreed. 

(12) Related to Office of Administrative 
Law Judges. (i) Assign, after appro-
priate consultation with other general 
officers, to the Office of Administrative 
Law Judges proceedings not subject to 
5 U.S.C. 556 and 557, involving the hold-
ings of hearings and performance of re-
lated duties pursuant to the applicable 
rules of practice, when the Assistant 
Secretary for Administration deter-
mines that because of the nature of the 
proceeding it would be desirable for the 
proceeding to be presided over by an 
Administrative Law Judge and that 
such duties and responsibilities would 
not be inconsistent with those of an 
Administrative Law Judge. 

(ii) Provide administrative super-
vision of the Office of Administrative 
Law Judges. 

(iii) Maintain overall responsibility 
and control over the Hearing Clerk’s 
activities which include the custody of 
and responsibility for the control, 
maintenance, and servicing of the 
original and permanent records of all 
USDA administrative proceedings con-
ducted under the provisions of 5 U.S.C. 
556 and 557: 
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(A) Receiving, filing and acknowl-
edging the receipt of complaints, peti-
tions, answers, briefs, arguments, and 
all other documents that may be sub-
mitted to the Secretary or the Depart-
ment of Agriculture in such pro-
ceedings. 

(B) Receiving and filing complaints, 
notices of inquiry, orders to show 
cause, notices of hearing, designations 
of Administrative Law Judges or pre-
siding officers, answers, briefs, argu-
ments, orders, and all other documents 
that may be promulgated or issued by 
the Secretary or other duly authorized 
officials of the Department of Agri-
culture in such proceedings. 

(C) Supervising the service upon the 
parties concerned of any documents 
that are required to be served, and 
where required, preserving proof of 
service. 

(D) Keeping a docket record of all 
such documents and proceedings. 

(E) Filing a stenographic record of 
each administrative hearing where a 
transcript is required. 

(F) Preparing for certification and 
certifying under the Secretary’s fac-
simile signature, material on file in 
the Hearing Clerk’s office. 

(G) Performing any other clerical du-
ties with respect to the documents rel-
ative to such proceedings as may be re-
quired to be performed. 

(H) Cooperating with the Office of 
Operations in the letting of contracts 
for stenographic and reporting serv-
ices; and forwarding vouchers to appro-
priate agencies for payment. 

(I) Receiving and compiling data, 
views or comments filed in response to 
notices of proposed standards or rules 
or regulations. 

(J) Performing upon request the fol-
lowing services with respect to any 
hearings in such proceedings: 

(1) Arranging for suitable hearing 
place. 

(2) Arranging for stenographic re-
porting of hearings and handling de-
tails in connection therewith. 

(13) Other general. (i) Administer the 
debarment authorities in section 14211 
of the Food, Conservation, and Energy 
Act of 2008 (7 U.S.C. 2209j). 

(ii) [Reserved] 
(b) The following authorities are re-

served to the Secretary of Agriculture: 

(1) Related to financial systems and 
budget formulation and execution. (i) 
Final approval of the Department’s 
program and financial plans. 

(ii) [Reserved] 
(2) Related to human resources manage-

ment. Make final determinations in the 
following areas: 

(i) Separation of employees for secu-
rity reasons. 

(ii) Restoration to duty of employees 
following suspension from duty for se-
curity reasons. 

(iii) Reinstatement or restoration to 
duty or the employment of any person 
separated for security reasons. 

(iv) Issuance of temporary certifi-
cates to occupy sensitive positions. 

[75 FR 43368, July 23, 2010] 

Subpart D—Delegations of Author-
ity to Other General Officers 
and Agency Heads 

EDITORIAL NOTE: Nomenclature changes to 
subpart D appear at 60 FR 66713, Dec. 26, 1995. 

§ 2.27 Office of Administrative Law 
Judges. 

(a) The following designations are 
made by the Secretary of Agriculture 
to the Office of Administrative Law 
Judges: 

(1) Administrative law judges (for-
merly hearing examiners) are des-
ignated pursuant to 5 U.S.C. 556(b)(3) to 
hold hearings and perform related du-
ties in proceedings subject to 5 U.S.C. 
556 and 557, arising under the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.); the 
Commodity Exchange Act as amended 
(7 U.S.C. 1 et seq.); the Perishable Agri-
cultural Commodities Act, as amended 
(7 U.S.C. 499a et seq.); the Federal Seed 
Act, as amended (7 U.S.C. 1551 et seq.); 
the (Laboratory) Animal Welfare Act, 
as amended (7 U.S.C. 2131 et seq.); the 
Packers and Stockyards Act, 1921, as 
amended and supplemented (7 U.S.C. 
181 et seq.); the Forest Resources Con-
servation and Shortage Relief of 1990 
(16 U.S.C. 630 et seq.); and any other 
acts providing for hearings to which 
the provisions of 5 U.S.C. 556 and 557, 
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